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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORRKY GENERAL,
Honorable B. M. Whiteacre A\
County Auvditor \
Grayson County \

Sherman, Texas \

Dear Sir: T

the Fermanent
14 to the Avall.

We have four let¢er of SBeptembar 17, setting forth
the following :

3 ant Sohool Mund has
ous.annd by bonds being
ad 1933 below par value,

bonll ulmn from 1948

‘ - time the £71.4Y would be

> the Aveilable aahooi Fund on a per
of all scholastios of the sounty.

sh belance at this time of $2,890.00
ent Bgshocl Fund derived from other

question bdeing ~—

*From the above information would the Commis~
sioners! Court have the suthority under Article 7,
Seotion 6, Constitution of Texas, Aptiecle B8R4 of
Yernon's Annotated Civil Statutes, to traunsfer ths
$2,271.47 from the cash balanes of the Permanent A
Bghool Fund to the interest asgount in order that -
the Available School Punéd could receive the beno-
£it now in lieu of from 1948 to 16687

P
. NO COMMUNICAT|ON 1S TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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The pertinent part of Article 7, Seotion 6 of the
Congtitution, reads as follows:

- e B AL e m e

Sald lands and the proceeds thereof when
801d &hall bes held by saild countises alone as

a trust for the benefit of public schools
therein; sald proceeds to be invested in bonds
of the United States, the State of Texas, or
counties in seld State, or in such other securi-
ties and under such restrictions as may be pre-
scribed by lawj and the counties shall be
regponsible for all investments; the interest
thereon and other revenue except the principsl
shall be avallable funds."

Article 2824 ia the Enabling Act, pessed pursuant to
the above guoted constitutional provision, end is sudbstantial-
ly the same with the exception thet it epumerates othexr bonds
vhich may be purchased with the proceeds from the sale of
lands grented to the county for educetlicnal purposes,

It will be noted that only the income of the above
sanotioned investment is available for annual expenditures in
the operation cf the schools of the county. We have hereto-~
fore conoluded in our opinion mumber 0-B23 thet 2 profit re-
sulting from the purchease of bonds at a figure below par, and
the subsequent retirement of such bonds or sale at a price in
excess of that pald, constitutes lncome and is, therefors
ellgible to be transferred to the asvallable school Tund of
the county.

It is clear from the statemsnt of facts above quoted
that the figure of $2,271.47 is an anticipated profit which
cannot acorue until the bonds have matured and are paidq dy
the issuing political subdivision. Manifestly, this figure
constitutee no more thsan & "paper profit® and doss not repre-
sent cash in hend eligible for transfer to the Available Fund.
Actually, if at 211, it will not acorue to the Permanent School
Fund until the years 1948 to 1968, Experience has proven that
we have no guarantea that bonds will be paid according to the
contract reflected therein, and 1t is deyond the power of any-
one to foretell definitely the amount of money that will be
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received for sald bonds at any time between the years 1948
to 1965, It 1s cur conclusion that the Commisgionerst' Court
12 not suthorized to make a transfer of casgh from the corpus
of the Fermenent SchoolFund against an anticipated acorual
of profit from bonds st some future date,

You are, tharefore, advised that in our opinion such
= trensfer as is contemplate& by your guestion, cannot lawfully
5 be made, for, obviously, the anticipated profit cannot become
Sk avallable funds until colleated,

Very truly yours
ATTORNEY GEHERAL OF TEXAS

By,22315b444vge.d%.éé:vb““4b

Clarence E. Crowe
- Assistant
CEC-~2
1940

APPROVEDOCT 7,

F
T
i
v i
f- T
. e .
o ‘;T'; M ‘ M

ATTORNEY GENERAL OF TEXAS

APPRGVED

OPINION
COMMITTEE




